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In 1996, Jefferson Community School was established 
as the first charter school in Louisiana.1 A 2016 study 
revealed that since Hurricane Katrina dramatically 
changed the landscape of the New Orleans public school 
system, approximately 92 percent of the students who 
attend public schools in New Orleans attend charter 
schools, which is by far the largest percentage of charter 
school students per public school system in the nation.2   

Moreover, an increasing number of private organizations 
have begun to apply, either with the East Baton Rouge 
Parish School Board or the Louisiana Board of Secondary 
and Elementary Education (BESE), to operate a charter 
school in Baton Rouge. In fact, in 2017, 11,722 students 
attended charter schools in Baton Rouge, and four new 
charter schools will open in Baton Rouge in August 
2018.3 The ongoing public debate regarding the issues 
pertaining to charter schools, from the sources of their 
funding to the standards of accountability to which they 
are held, continues to prove newsworthy.  However, 
many are unfamiliar with the concept of charter schools, 
the different manners in which they are approved for 
operation and the laws that govern these relatively new 
yet ever-expanding schools.4  

What are charter schools?

Charter schools are public schools, meaning the students 
who attend them do not pay tuition, but they are 
independently run by a nonprofit board. This board, 
which represents a Louisiana non-profit corporation or 
some other entity, enters into a contract (a charter) with 
either a local school board or BESE to operate a charter 
school within a specified district.  Charter schools are 
publicly funded, and thus, they must meet certain criteria 
established by the legislature before they are authorized 
for operation.

According to the Louisiana Association of Public Charter 
Schools, charter schools are different from traditional 
public schools in three primary ways.  First, the parents 
of a charter school student choose the school their child 
attends instead of being required to send their child to an 
assigned school based on the district in which the child 
lives.  Second, in order to meet the specific needs of their 
particular body of students, charter schools have the 
autonomy to make decisions about staffing, curriculum 
development and the structuring of the school day.  Finally, 
charter schools are held to certain academic, financial and 
organizational standards, and the ability of a charter school 
to meet those standards determines whether the school 
remains open. For example, charter schools are required 

to administer the 
same state assessments 
taken by students 
in traditional public schools, to meet certain student 
performance growth standards and to operate within 
approved budgets. Thus, charter schools are held 
accountable to meet specific expectations, and they are 
closed if performance is consistently low.5 

The Louisiana legislature recognizes six types of charter 
schools – Type 1, Type 2, Type 3, Type 3B, Type 4 and 
Type 5.  A Type 1 charter school is a newly formed charter 
school that is authorized by the school board in which the 
school is located, while a Type 2 charter school is a BESE-
authorized newly formed charter school or a charter 
school converted from a traditional public school.  A Type 
3 charter school is a charter school authorized by a local 
school board that has been converted from a traditional 
public school, while a Type 3B charter school is a former 
Type 5 charter school that has been transferred from the 
Recovery School District back to the local school system.  
A Type 4 charter school is newly formed charter school or 
charter school converted from a traditional public school 
that is authorized pursuant to a charter between BESE and 
a local school board.  Finally, a Type 5 charter school is 
a formerly failing school that is chartered by BESE and 

Charting the Expansion of Charter 
Schools into Baton Rouge 
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supervised by the Recovery School District.6   

In the 2017-2018 school year, 146 charter schools were 
in operation in Louisiana, serving 78,000 students.  Fifty-
seven of the charter schools are authorized by local school 
boards and are made up of the following: 30 Type 1 
charter schools, 13 Type 2 charter schools and 14 Type 
3B charter schools.  On the other hand, 89 of the charter 
schools are authorized by BESE, and they are composed of 
the following: 42 Type 2 charter schools, 1 Type 4 school 
and 46 Type 5 schools.7 

The historical development of charter schools in Louisiana

Louisiana first authorized the operation of charter schools 
in 1995 when it implemented a pilot program allowing 
up to eight school districts to volunteer to either grant 
charters to eligible groups or apply to BESE to operate a 
charter school themselves.8 

In 1997, the law 
was revised to allow 
all school districts 
to participate in 
the charter school 
program. However, 
the legislature capped 
the number of 
charter schools that 
could operate at 42. 
The revisions also 
allowed an “appeals-
type” procedure 
under which an 
eligible group could 
apply to BESE for 
approval to operate a 
charter school if the 
local school board 
failed to approve 
the application or if 
the group was not 
satisfied with the 
conditions the local 
school board placed 
on the approval of the 
charter.9 

The laws governing 
charter schools were 

significantly changed in 2003 through the passage of 
a constitutional amendment and four legislative bills. 
The constitutional amendment provided BESE with the 
authority to take over failing public schools or to allow 
others to do so.  It also granted BESE the authority to 
receive, control and spend the state and local per pupil 
share of the Minimum Foundation Program (MFP) for 
those schools. In addition, companion legislation passed 
that year delineated the procedure BESE must follow to 
implement the constitutional amendment; created the 
Type 5 category of charter schools as an option BESE 
may implement in providing for the operation of a failing 
public school it takes over; and set forth special provisions 
for the creation and operation of Type 5 charter schools.10 
Thereafter, in 2009, the legislature removed the cap on 
the number of charter schools that can be operated in the 
state.11

Laws governing charter schools

Because charter schools are public schools, they are subject 
to the same statutory guidelines that govern traditional 
public schools.  Specifically, charter schools (1) must accept 
all students per federal and state laws; (2) cannot charge 
tuition; (3) cannot be affiliated with any religion; (4) must 
abide by federal desegregation orders; (5) must conduct 
student-assessment tests; (6) must participate in school 
and district accountability systems; (7) are required to 
close if academic standards are not met within a specified 
timeframe; and (8) must spend 70% of MFP funding on 
instructional expenses. They also must comply with (1) 
the Louisiana Open Meetings Law; (2) the Louisiana 
Code of Ethics; (3) the Louisiana Budgetary Act; (4) the 
Louisiana Public Records Act; and (5) the Public Bid Law 
for public works projects.  In addition, unlike traditional 
public schools, charter schools are required to enroll a 
certain percentage of economically disadvantaged and 
special education students.12 

Conclusion

Since the establishment of the first charter school in 
Louisiana 22 years ago, charter schools have expanded 
across the state at an astonishing rate. This phenomenon 
is especially true in New Orleans, where the vast majority 
of public school students attend a charter school. Baton 
Rouge is also experiencing an influx of organizations 
seeking to operate charter schools in this city. Considering 
the evolving educational landscape of the Baton Rouge 
community, it is important for the attorneys in our bar 

“Considering the evolving educational landscape of the Baton 
Rouge community, it is important for the attorneys in our bar 
to become involved and even consider joining a charter school 

board.”
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to become involved and even consider joining a charter 
school board. Importantly, charter school boards must 
seek guidance and assistance from attorneys experienced 
in charter school matters. In addition, as more and more 
of these schools are established, it will be crucial for 
attorneys who practice education law or who represent 
clients seeking to open charter schools in Baton Rouge to 
monitor the legal issues that continue to develop in the 
relatively uncharted territory of charter school law.

1 Paul Dauphin. “20 Years of Charter Schools in Louisiana,” American Federation 
for Children. (Sept. 9, 2015). (https://www.federationforchildren.org/20-years-
charter-schools-louisiana/).
2 “A Growing Movement: America’s Largest Charter Public School Communications 
and Their Impact and Student Outcomes,” National Alliance for Public Charter 
Schools (Nov. 2016). (http://www.publiccharters.org/sites/default/files/migrated/
wp-content/uploads/2016/11/enrollment-share-web1128.pdf).

3 Louisiana Association of Public Charter Schools, https://lacharterschools.org/
wp-content/uploads/2017/11/LAP17-Charter-Info-Booklet-TO-PRESS.pdf (last 
visited on Feb. 4, 2018); (here in after, LAPCS) “Is a Charter School Right for my 
Child?”, Baton Rouge Parents (Jan. 29, 2018). (http://www.brparents.com/article/
is-a-charter-school-right-for-my-child.html) (here in after, Parent). 
4 “What is the Difference Between Charter and Magnet Schools?,” Baton Rouge 
Parents (Feb. 1, 2018). (http://www.brparents.com/article/what-is-the-difference-
between-charter-and-magnet-schools.html). 
5 Louisiana Association of Public Charter Schools,  https://lacharterschools.org/
about-charter-schools/ (last visited Feb. 4, 2018); (here in after, LAPCS #2), supra 
note 3.
6 Louisiana Department of Education, https://www.louisianabelieves.com/schools/
charter-schools (last visited Feb. 4, 2018).
7 Louisiana Department of Education, https://www.louisianabelieves.com/schools/
charter-oversight-and-support (last visited Feb. 4, 2018).
8 Dauphin, supra note 1.
9 LAPCS #2, supra note 4.
10 Id.
11 Louisiana Department of Education, http://appleseednetwork.org/wp-content/
uploads/2014/11/Louisiana-Charter-School-Board-Legal-Handbook-2014.pdf; 
Louisiana Association of Public Charter Schools,  https://lacharterschools.org/
about-charter-schools/ (last visited Feb. 4, 2018).
12 LAPCS, supra note 3.
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